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COMPLAINANTS: 

RESPONDENTS: 

J. Michael Lehmann 

Democratic Senatorial Campaign Committee 
Robert F. Bauer. Gcncrd Counsel 

FEDERaL AGENCIES CHECKED: None 
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tine context of a state initiative election -- were for the p~i-pose of influencing an election for 

Federa1 office and were coordinated with Voinovich for Senate Curnrnittee and, accordingly, 

constituted in-kind contributions in v ~ o ~ a ~ ~ ~ ~  of the Federal Election Campaign Act of 1071, as 

asended, (the “Ad’  or “FEGP). 

Respondents were notified ofthe camp lain^ on November 5,1997. Wilson G m d  

Communications, hc .  res:ionded to the complaint. on November 17, 1997.’ VoinQvich for Senate 

Cornnittee and Vincent M. Pimichi (hereinafter coilecrively reFcrred M in the singular as 

“Voinovich”) reqpmded to &e complaint oa: December 17, 1997. Keep Ohio Working md its 

treasurer9 Robert Tt. Geiger @ereinafter colkcthdy referred to in the singaiPar as “KOW] 

Federal office; . . .” 2 L!,S.C. kj ~~~~~~~~~~~~~ The Act defines “expenditure” as “my puach;ask* 

payment, distribution, loan, advance, deposit or giil ofmorxy or anything of value. niads by any 

person for the purpose of innuencine m y  election for Federal of5ce; . . . .” 2 1t.S.C. 

B 43 1 (9)(=4)(9. 

‘ As an exhibit $0 tlic complaint indicates that Wilson Grand Coiiumuni~aricns. Inc. produced one ot’1Liz ads rll 
issue, it was notified as a respondent. 
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expenditures in excess of $1,000 during a caleazdar year. 2 U.S.C. $43 1 (4).3 A political 

committee must fife a statement o ~ o ~ - ~ ~ ~ ~ ~ ~ ~ n  within ten days of becoming a political 

committee. 'E U.S.C. 0 433. 'RE treasurer ofeach political committee must ~~~~~~~~~ file 

disclosure reports with the Commission. 2 U.S.C. $434. 

The Act sets limits on the mount  of money that political committees may confribule Fo a 

candidate or authorized political committee. 'E U.S.C. 0 441 a(a)@)(A). The Act also prohibits 

contributions or expendiiures by national banks, c o q ~ r ~ ~ t i o i - ~ ,  or Labor organizations widh regard 

lo Federal election activity, and prohibits persons or poiitical coninnittees from ~ ~ ~ w j ~ ~ ~ ~  

accepting such contributions. 2 U.S.C. P44lb. 

On April 22, 1997, the Governor of the State of Ohio, George 'Voinnvich, signed S c n ~  
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Issue 2. Under Ohio law, enactment ofthe challenged legislation required an affirmative vote on 

the proposed ballot issue (Le., “yes on Issue 2”) f r ~ m  the electorate. See Ohio Const., Art. I f ,  

8 IC. Supporters of SB 45 formed Keep Ohio Working, an Ohio-registered political committee, 

to encourage voters to supyoit Issue 2. According to Voinovich’s response, at page 2, “[tlhe 

‘Keep Ohio Working’ Committee was a separate committee, with its own offices, own officers 

and own treasurer.” There is no indication that any party committee was involved in KQW’s 

campaigm to enact Issue 2. Press accounts Indicate that KOW received corporate contributions. 

See eg. Foes, Friends oflssue 2 Broke Bank, TEE COLUMBUS DISPATCH, Dee. 13, 1987. 

K.OW ran several advertisements in connection with the Issue 2 campaign. Cov. 

Vainovich appeared in two ofthe ads. Complainant appears to imply that Gov. Voinovich 

iniiiated his appemnce in the ads. In  its response, ai page 2, Voinovich states as follows: 

“Covemo.~ Voinovich did not ask to appear in ’Keep Ohio Working’ advertisements. Governor 

Voinmich appeared in ‘Keep Ohio Working’ advertisements at their requesr - not his.” The first 

ad (itemiai&er ‘“Chearers\Fratid\La~~er~’’~ Features a narrator adalocating the passage of Issue 2 

as a way to f ix  n worker’s compensation system that is broken mwd listing a group of 

~~~~Q~ and individuals, incfuding GOY. V d ~ o ~ i ~ t n ,  who support Issue 2.’ .%he voice-over 

\Gill fix ix and listing newspapers that support the i&tiaejve. lke ad ends with Ciov. Voinovich 

d i n g  voters to “vote yes on Issue 2.’‘ 

~~ ~ ~ ~~~ ~~ ~~ ~ ~ ~ ~~ 

19% (“Alihough she issue Failed in the November election. Cav. Gcwrge Voinovich =urd other R.epublic;rrss stEli!! 
want Lo go ahead with some of the less-controversia! proposals.”) 

‘ A tmiscript ~ F “ C l i r a t e r s l F r a u ~ i L a ~ ~ ~ ~ ~ ~ “  appears as Exhibit A b VainovIch’s response and 3s Esl?iblr I%( I 1  to 
KOW’s response. A sunuriary of the ad. from the October 9. 1997 edition of  THE COL.;IM~(;S D&&%TCtt ;~ppran aS 
Exliioit A to the complaint. For the Commission‘s convenience, a wanscript of ’-Ghe3!k~”Fnuil/kasv).rri’ IS 
attached to this Repori as httnchmenr 1 .  



were shown to the same electorate fh3t will vote in the Federal election, and [a) “[tlhe 

advertisements inciude text favorable t~ [Gov.] Voinovich to accompany the mention of his 

name and his image, . . .9’ (Complaint, p. 3.) In support, complainant cites thee advisory 

opinions regarding the limits of  a candidate’s ability ta engage in public communications beyond 

the scope of the Act: AOs 1992s.37, 1977-54, and 1977-3 1. Complainant also says ( ! ) that th2 

circumstances sungunding Gov. Vainovich’s appearances in the ads raise certain queslions as IO 

whether the alleged expenditures were “‘coordinated” -- e.g., were the text of the ads drafted or 

- 11- 

A transcript of”Scare .Tactics” appears 8s Exhibit €3 to boil) the complaint and Voino‘iicli‘s raspunsz a ~ d  as 
Exhibit A(2) to KOW’s response. For the Conimissioil’s convenience, a transcript of “Scare Tactics” is nttachtd I O  

this Report as Arrachnient 2. 

’ Complainant does not actual!y specify the portion of the  ~ c r  it believes has been viuiated. but says h t  the KO!\’ 
ads at issue constitute ““iprcpper and illegni pracriccs invoiviiig ‘soR niuny.”’ (Complain!. p, 4.) 
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edited by a Voinovich "operative"?, does Voinovich possess documerits reisting to MOW'S 

advertising campaign? -- and (2) that these questions can only be answered by an investigation. 

In response, both Voinovich and K 8 W  argue that the ads are not for the purl*.ose of 

influencing a Federal election because (1) they advocate neither r!ie election IIQT the defeat of m y  

Federal candidale and contain no electioneering message for a Federal candidate. (2) they do not 

attempt to solicit contributions for any Federal candidate or committee, and (3) thcy do not 

discuss the 1998 Senate race. ' Respondents also cite several ofthe Co~nmissirjm's advisory 

opinions regarding the: limits of a cadidate's ability IO engage in public communications beyond 

previously acknowledged were beyond its jrrsisdi~tisn.~ 

D. Ahadvsis 

The complaint raises two basic issues: ( I )  whether, ripoxi&okirng ac the face of the ads 

themselves, it appears that they were designed for the purpose of inflLaexici:?ig ,&e 1998 United 

States Senate election in Gbio or (2) whether a purpose to influence the !9% Senate election 

may be inferred fram the content of the Issue 2 ads a d  the circumstances ~ ~ i ~ o ~ n ~ i ~ ~  these 

were for the purpose o f  influencing a federal election. 'Therefore, this Office recormends rhal 

' The entirety of Wilson Grand Communications, hc.'s response is as follows: "We are in receipt of your !elm. 
IT] We note that Wilson Gmnd Communications, lnc. is  not meetioried in :he complaint, only %fetred tu. fad] We 
fail to see any allegation against us in anything you sent us. [I] Punhermare, io the extent the Commission sees any 
allegations, they are entirely frivolous." 

" Voiiiovich also cifes M U R  4563 (D'Ainato) in suppon o f i ~  nrgirrirent for disriiirsing !he compiniiii. The 
Conunission voted 5-0 to close MUR 4563 on Deccnibcr 9, 1997. 'fliir Oflice recommended ciosing r t ~ c  tile scpkly 
bccause r l r t  case kid  hccoine s'iak under ihe Commission's Enl'or.ceriieilr PrhriIy System. 
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the Commission find no reason to believe tkat Voinovich, KOW arrd Wilson Grand 

ad expressly advocates Gov. Voinovich’s election to the IJnited States Senate or solicits 

contributions to his campaign, the relevant issue is whether the two Issue 2 ads are otherwise 

“campaign-related”” communications. See .40 1994- IS (“The Commission has &SO indicated 

that the absence of solicitaiions for conbributions or express advocacy regarding candidates will 

not preclude a determination that an activity i s  ‘campaign-related.”’) None of the advisory 

opinions cited in the complaint -- two of which informed the requesting party that the activities 

In question would not be covered by the Act -- leis;di to &e ~ ~ o r i c i i ~ s ~ ~ ? ~  &as &e Issue 2 ads were 
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significant non-election related aspects that might distinguish it from election influencing 

acFiviry”). 

‘Re Commission I:as previously found &at a FederaX candidate’s attempts to ~ n ~ ~ e ~ c ~  a 

his reelection campaign. He descriM &e ap ce as foilows: ‘ T ~ e a  Congressman Jacobs 

comes dots% the steps ofthe Fedemi ~ ~ i ~ d ~ ~ ~  with ‘Congeesssnan Andy Jacobs’ across the 

You state that the parpose of ~ ~ s t : r n e n ~ ~  as well as &e 
Congressman’s appearance therein, is o w  and influence the election of [the 
candidate for prosecutor]. Moreover, the content ofthe advertisement does not 
reflect an intent IO influence Co ssmm Jacob’s reelection. Rat: advertisemeat 
identifies the Congressmaq only ras ‘ ‘ ~ ~ ~ ~ ~ ~ ~ ~ ~ a ~  Andy hcobs”. It contains no 
mention of his own candidacy, does not advocate his election or the defeat of his 
opponent, m d  contains no solicitation ofhdis to his campaign. 

The Issue 2 ads are very similar to the one at issue in AQ 1982-56. Gov. Voinovich is 

identified only as “Governor Voinovich,” not as a candidate for any oflice, Federal or o&ehse. 

Compare A 0  1985-25 (costs incurred in distributing correspondence in letter writing campaign 

opposing state initiative constitutes expenditures where candidate “intends[s) to put 

‘Congressional Ca12didate, 24th District, American Independent Party’ 5n the kiter Ds;low 

[candidate’s] signature”). 

In sun). the coruplaint alleges that ii governor’s appsnrance in an ad suppo)uh~iixg 3 ballot 



%thenvise campaigrr-related.” 



2, 

Cornplainmi’s themy appears ic? he, in pan, that KOW (OF, perhaps, Issue 2 itself) was a 

EsSnuirsg a Theme of thsTederal Cammi= 

crention of Voinovich, presumably tising: this state ballot campaign -- and its advertising -- BO 

influence a Federal election. CornpIaint, p. 1 (“‘Mr. Voinovich and his Qrgatli2.MkXI Ewe devised 

R plan to attract soft money to his pcrsonal political ctuse.”) !n previ.ous MURs, the Conmission 

found reason to believe that putatively conimcrcial public ~0~~~~~~~~~~~~~ were carnpajga- 

related by infming w attempt to influence ari eiection for FeAssaI office from an indication 

( 1 )  that the communications echoed a tReme ofthe carngaign and (2) that the candidate or 

campaign v m  in control ofthe medium used for conmwicaiioras. 

j i  
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Given the timing hsf the 

Issue 2 cmpaign, a year before the 1998 general election, it is net clear that (iwv. Vcainovlch’s 

L G t h ~ m ~ ”  or L‘thcmes” had developed ai that point or that the condition of Ohio’s worker’s 

compensatnticn system ‘-_ a product nf the ajhio Constitution, see Ohio Const. 31%. 11, $ ’JS -- is an 

issue in the I998 United States Sen& race in Ohio. 

‘fiere is also no indication that ciahe: cjov. Vvinovich or his committee created MOW or 

that Gov. Vt~ino~ich was in contiiol of KOW or coriernlled the “‘themes” ofthe issue 2 campaign. 
j - i  
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I , . .  

Working and Roger R. Geiger, as treasurer; or Wilson Grand Commamicationr, Inc. violated the 

Act in connection ~ i ~ h  the complaint in this matter. 

1. Find no reason to believe that Voinovich for Senate Committee &and Vincent M. 
Panichi. as treasurer; Keep Ohio ~ ~ r k ~ ~ g  and Roger R. Gciger, as treasurer; or 
Wilson Gnnd Communications, Inc. violafed the Act in connection with this 
Il>atte*. 

L. 1 Approve the appropriate letters. 

3.  Close the file. 
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